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Employee Retention Credit for Employers Subject to Closure or Experiencing Economic
Hardship
This provision would provide a refundable payroll tax credit for 50 percent of wages paid by
eligible employers to certain employees during the COVID-19 crisis. The credit is available to
employers, including non-profits, whose operations have been fully or partially suspended as
a result of a government order limiting commerce, travel or group meetings. The credit is
also provided to employers who have experienced a greater than 50 percent reduction in
quarterly receipts, measured on a year-over-year basis.
Wages of employees who are furloughed or face reduced hours as a result of their
employer’s closure or economic hardship are eligible for the credit. For employers with 100
or fewer full-time employees, all employee wages are eligible, regardless of whether an
employee is furloughed. The credit is provided for wages and compensation, including health
benefits, and is provided for the first $10,000 in wages and compensation paid by the
employer to an eligible employee. Wages do not include those taken into account for
purposes of the payroll credits for required paid sick leave or required paid family leave, nor
for wages taken into account for the employer credit for paid family and medical leave (IRC
sec. 45S).
•

The credit is not available to employers receiving assistance through the Paycheck
Protection Program. The credit is provided through December 31, 2020.

Delay of Payment of Employer Payroll Taxes
This provision would allow taxpayers to defer paying the employer portion of certain payroll
taxes through the end of 2020, with all 2020 deferred amounts due in two equal
installments, one at the end of 2021, the other at the end of 2022. Payroll taxes that can be
deferred include the employer portion of FICA taxes, the employer and employee
representative portion of Railroad Retirement taxes (that are attributable to the employer
FICA rate), and half of SECA tax liability.
•

Deferral is not provided to employers receiving assistance through the Paycheck
Protection Program.

